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Introduction

1. https://techwireasia.com/2021/08/will-asia-be-the-home-to-decentralized-finance/#:~:text=The%20region%20has%20290%20million,a%20large%20room%20of%20opportunity.
2. https://www.weforum.org/agenda/2022/02/closing-southeast-asia-s-financial-inclusion-gap/
3. https://www.statista.com/statistics/1233850/online-bnpl-penetration-country/
4. https://www.exus.co.uk/blog/the-bnpl-loan-problem-in-southeast-asia
5. https://www.entrepreneur.com/en-au/finance/buy-now-pay-later-heres-why-southeast-asia-could-lead/365905
6. https://www.crresearch.com/blog/buy_now_pay_later_statistics

Before COVID-19, BNPL services were mostly unregulated, however, as usage increased
during the pandemic, jurisdictions around the world have begun to impose regulatory
reporting requirements on BNPL service providers in various forms ranging from
integrating BNPL into existing consumer credit legislation to industry codes of conduct
and separate legislation altogether. Ensuring a balanced regulatory scheme is critical to
ensure the success of BNPL services in achieving financial inclusion. 

COVID-19 has accelerated the adoption of digital financial services around the world,
including ‘buy now, pay later’ (BNPL). BNPL is a service that can promote financial
inclusion for unbanked and underbanked populations around the world. It is estimated
that there are currently 290 million unbanked individuals in Asia,  and over 60% of
Southeast Asia’s population are either unbanked or underbanked.   However, many of
these individuals have access to the internet and/or mobile phones, making access to
digital financial services more practicable. Features of BNPL services like less stringent
credit checks, quick application processes, the use of non-traditional data, and interest-
free instalments means that unbanked and underbanked populations around the world
can gain access to credit that they would otherwise be unable to get. 

1

2

The usage of BNPL as a percentage of domestic e-commerce payments in developing
countries has yet to reach the level of developed countries, as eight of the top ten
global BNPL markets are in developed economies in north-western Europe, while the
other two in the top ten are Australia and New Zealand.  The first developing
economies on the list are Indonesia, Philippines, and India, all tied for twelfth.
However, BNPL has great growth opportunity in Asia as credit penetration is
significantly lower compared to western countries,   furthermore the integration of
BNPL with popular e-wallets like GrabPay and GoPay provides further growth
potential.  Another key difference in the usage of BNPL services relates to the average
basket value. In ASEAN countries, it is under $200 in ASEAN, compared to a global last
purchase average of $689. 
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The table outlines the current and future regulations applied in various jurisdictions.
The categories of rules are based on the target areas identified in the Australian
Treasury Options Paper, and the miscellaneous category helps to identify different rules
around the world that do not fall into these categories.

In the press release to the Singapore Fintech Association’s (SFA) BNPL Code of Conduct,
SFA emphasises that regulation of these services must appropriately balance effective
oversight while maintaining the accessibility and the immense upside that BNPL services
offer in terms of financial inclusion. For example, guidelines issued by the Bank of
Thailand have emphasised the importance of using alternate data sources for credit
checks and keeping the application process strictly online to help facilitate financial
inclusion. Furthermore, regulations must provide adequate consumer protection from
over-borrowing and over-indebtedness, without significantly reducing the accessibility
of these services, as this would reduce the great impact BNPL can have on unbanked
and underbanked populations. Getting these balances right is important for all
jurisdictions.

https://techwireasia.com/2021/08/will-asia-be-the-home-to-decentralized-finance/#:~:text=The%20region%20has%20290%20million,a%20large%20room%20of%20opportunity.
https://www.weforum.org/agenda/2022/02/closing-southeast-asia-s-financial-inclusion-gap/
https://www.statista.com/statistics/1233850/online-bnpl-penetration-country/
https://www.exus.co.uk/blog/the-bnpl-loan-problem-in-southeast-asia
https://www.entrepreneur.com/en-au/finance/buy-now-pay-later-heres-why-southeast-asia-could-lead/365905
https://www.crresearch.com/blog/buy_now_pay_later_statistics
https://techwireasia.com/2021/08/will-asia-be-the-home-to-decentralized-finance/#:~:text=The%20region%20has%20290%20million,a%20large%20room%20of%20opportunity.
https://www.weforum.org/agenda/2022/02/closing-southeast-asia-s-financial-inclusion-gap/
https://www.statista.com/statistics/1233850/online-bnpl-penetration-country/
https://www.exus.co.uk/blog/the-bnpl-loan-problem-in-southeast-asia
https://www.entrepreneur.com/en-au/finance/buy-now-pay-later-heres-why-southeast-asia-could-lead/365905
https://www.crresearch.com/blog/buy_now_pay_later_statistics


BNPL Market AUD 16 billion in FY 2021-2022 

National body Treasury

Pre-existing
non-specific
consumer
protection
legislation

ASIC Act 2001 -  general financial services
consumer protection legislation that
applies to all financial products that are
regulated by ASIC, including BNPL
Ch 7 Corporations Act 2001 - Design and
Distribution Obligations (DDO) and the
Product Intervention Powers (PIP).
Sch 2 to the Competition and Consumer
Act 2010 (the Australian Consumer Law) -
covers some conduct not covered by the
ASIC Act (e.g. false or misleading
presentation, unsolicited supplies, pricing
and information standards)
Anti-Money Laundering and Counter-
Terrorism Financing Act 2006 - obligation
to conduct KYC checks, verification
procedures, reporting of suspicious
matters and routine compliance checks

1.

2.

3.

4.

Current Regulations

Style of Regulation Industry code of conduct

General application
restrictions

Not regulated by existing credit legislation as BNPL falls
under exemptions to certain types of credit in Sch 1 of the
National Consumer Credit Protection Act 2009 (the Credit
Act)

BNPL industry code applies to all signatories

Registration and
certification Unclear

Advertising and
marketing

Must follow ASIC's best practice guidance on advertising
and undertakes a commitment to ensure advertising
materials are not misleading or deceptive and terms and
conditions must be distinguished from marketing material

Disclosure
obligations

Post-contract - must inform about scheduled payments,
late payments and changes to product terms and
conditions

Credit worthiness
checks

< AUD 2,000 no formal credit check required
Between AUD 2,000 and AUD 14,999 - providers must
check either customer data or third-party sourced data
> AUD 15,000 - providers must check both customer
and third-party data

1.
2.

3.

Hardship
accommodation

Must be committed to hardship assistance through
discussing contract variation options, and considering
hardship requests and providing information within 21
days of request

Dispute resolution
mechanism

BNPL providers must have internal dispute resolution
mechanisms in place that meet ASIC standards and must
be members of the AFCA

Misc. NA

Future Regulations

Estimated delivery
date Consultation still ongoing

Style of Regulation
Strengthen code of conduct and include a bespoke BNPL
affordability test
Limited BNPL regulation under the Credit Act
Regulation of BNPL under the Credit Act, with full
responsible lending obligations

Unclear, three prosed options include:

1.

2.
3.

General application
restrictions Consultation still ongoing

Registration and
certification

Strengthen code of conduct and include a bespoke BNPL
affordability test
Limited BNPL regulation under the Credit Act
Regulation of BNPL under the Credit Act, with full
responsible lending obligations

Unclear, three prosed options include:

1.

2.
3.

Advertising and
marketing

Unclear, no draft legislation has been released and
consultation is ongoing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.
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AUSTRALIA



BNPL Market NZD 1.7 billion in 2021

National body Ministry of Business, Innovation and
Employment

Pre-existing
non-specific
consumer
protection
legislation

BNPL transactions are subject to the Fair
Trading Act (NZ)

Current Regulations

Style of Regulation NA

General application
restrictions

Currently not included in existing credit legislation (Credit
Contracts and Consumer Finance Act (CCCFA) and BNPL
services are generally not charging interest, credit fees or
taking security interest over goods

Registration and
certification

Currently, BNPL is not included in the existing consumer
credit legislation

Advertising and
marketing

Disclosure
obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.

Future Regulations

Estimated delivery
date Mid-2023

Style of Regulation Integrate with existing consumer credit legislation

General application
restrictions NA

Registration and
certification

Directors and senior managers must be certified by the
Commerce Commission to be deemed a proper person for
their respective position and will be subject to due diligence
duties

Advertising and
marketing

Limited safeguards in advertising and marketing - remedies
are available for lender oppression if it is the lender is acting
extremely unfair or unreasonable

Disclosure obligations

Education - required to provide information about
financial monitoring services when a borrower defaults on
a payment
Service providers must disclose key information about the
credit contracts and any variations
Must disclose repayment schedule and late re-payment
fees when each purchase is made using BNPL, not only
when the contract is entered into

1.

2.

3.

Credit worthiness
checks

Carry out comprehensive credit checks with a credit reporting
agency, such as Equifax, Centrix or Illion

Hardship
accommodation

Must receive applications to have repayment contract varied
in situations of hardship

Dispute resolution
mechanism

BNPL service providers must be part of an external dispute
resolution mechanisms, and details of such mechanism must
be made available to borrowers when a complaint is made

Misc. General responsible lender practices to ensure borrowers are
making informed decisions
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SINGAPORE

BNPL Market
SGD 440 million in 2021

Less than 1% of consumer credit transactions

National body Singapore Fintech Association under MAS
guidance

Pre-existing
non-specific
consumer
protection
legislation

BNPL services must comply with the
Consumer Protection (Fair Trading) Act (SG)

Current Regulations

Style of Regulation Industry code of conduct

General application
restrictions NA

Registration and
certification

Industry-led accreditation process to show that the
provider complies with the code of conduct

Advertising and
marketing

Exercise caution when using the word 'free'
Clear and not misleading advertising materials
Presenting information clearly and in an intelligible
manner

1.
2.
3.

Disclosure
obligations

Clear and transparent disclosure of fees and fee-related
structures

Credit worthiness
checks

All transactions exceeding SGD 2,000 must undergo
additional credit checks. Such checks must consider the
customer's income information and credit information
shared across all BNPL platforms

Hardship
accommodation

Must consider hardship applications and devise a mutually
acceptable payment arrangements

Dispute resolution
mechanism

Commitment to prompt, fair and consistent dispute
resolution. 
All complaints will be acknowledged within three
working days, and initial response will be provided
within 14 working days

1.

2.

Misc.

No further transactions are allowed if a customer fails
to meet re-payment obligations
Capped charges with no compound interest on re-
payments
Consumers must be able to exclude themselves from
BNPL services
While hardship application is under review, BNPL
provides must not allow any further transactions for
that customer

1.

2.

3.

4.

Future Regulations

Estimated delivery
date Late 2023

Style of Regulation Addition to the code of conduct

General application
restrictions

No plan for future regulation

Registration and
certification

Advertising and
marketing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.
Credit information-sharing bureau to be set-up by the industry
to further prevent customers from over-borrowing across
different service providers



BNPL Market USD 835 million in 2021

National body Securities Exchange Comission

Pre-existing
non-specific
consumer
protection
legislation

Current Regulations

Style of Regulation Regulated through a combination of different acts and
circulars

General application
restrictions NA

Registration and
certification SEC must give operating approval

Must disclose process for KYC, AML and Terrorist
Financing Prevention procedures

Governed by the Security Exchange Comission (SEC) Draft
Guidelines on the Registration and Licensing of Online
Lending Platforms

1.
2.

Advertising and
marketing

Corporate name and SEC registration number must be
clear
Must include an advisory for customers to study the
terms and conditions before proceeding with the loan
Interest rates if applicable

Governed by the Disclosure Requirements on
Advertisements of Financing Companies and Lending
Companies and Reporting of Online Lending Platforms

1.

2.

3.

Disclosure
obligations Total credit amount

Re-payment schedule and total amount financed
Applicable fees and interest rates

Governed by the Republic Act No. 3765 - the following
information must be disclosed to the customer

1.
2.
3.

Credit worthiness
checks Unclear

Hardship
accommodation Unclear

Dispute resolution
mechanism Unclear

Misc.

Prohibition on Unfair Debt Collection Practices of
Financing Companies (FC), and Lending Companies
(LC) - obligation to refrain from engaging in
unscrupulous acts with respect to collection practices.
Service providers would act reasonably and in good
faith
Must comply with reporting requirements to national
Credit Information System

1.

2.

Future Regulations

Estimated delivery
date

No plan for future regulation

Style of Regulation

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.
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INDONESIA

BNPL Market

BNPL is more popular than credit card
instalment plans (42% vs 25% of users), and
BNPL usage is significantly higher in
Indonesia compared to other countries in the
ASEAN-6

 Expected to reach USD 2.66 billion in 2022

National body Financial Services Authority (OJK)

Pre-existing
non-specific
consumer
protection
legislation

Current Regulations

Style of Regulation

Combination of financial services-specific consumer
protection and credit legislations

Previous OJK regulations around lending likely applied to
BNPL, however these have been retracted and the new
OJK regulation specifically covers P2P loans, and has no
mention of BNPL or other non-traditional forms of credit 

General application
restrictions NA

Registration and
certification

Must be registered with the OJK

Newly added shareholder and voting rights requirements
(15% Indonesian owners, and 51% of voting rights must be
held by Indonesian persons, or entities) will pose a big
hurdle for foreign BNPL operators trying to breakthrough
in Indonesia

Advertising and
marketing

Name, logo and registration/license number must be
clear on all marketing materials
Prohibition of unfair and misleading marketing tactics

1.

2.

Disclosure
obligations

Information specific to the contract between the customer
and service provider must be disclosed clearly (e.g. fees,
interest rates from BNPL contracts)

Credit worthiness
checks Unclear

Hardship
accommodation Unclear

Dispute resolution
mechanism Unclear

Misc.
Obligation to test products to mitigate risks against
customers
Obligations around educating and increasing financial
literacy of general public

1.

2.

Future Regulations

Estimated delivery
date

No plan for future regulation

Style of Regulation

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.
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MALAYSIA

BNPL Market USD 272 million in 2021

National body NA

Pre-existing
non-specific
consumer
protection
legislation

Current Regulations

Style of Regulation

No current regulation

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure
obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.

Future Regulations

Estimated delivery
date 2023-2024

Style of Regulation Integrate with existing consumer credit legislation

General application
restrictions

Unclear, consultation is still on going and no draft legislation
has been released. However initial consultation paper made it
clear BNPL service would be included in phase 1 of the reform
and service providers would need to comply with some
licensing requirement.

Registration and
certification

Advertising and
marketing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.
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THAILAND

BNPL Market

USD 893 million in 2021, up to 15.8
billion in 2028

According to Mastercard, 21% of
surveyed customers had used BNPL
in 2021

National body Bank of Thailand (BOT)

Pre-existing non-
specific consumer
protection legislation

Current Regulations

Style of Regulation Circular

General application
restrictions NA

Registration and
certification Must receive digital personal loan license from the BOT

Advertising and
marketing NA

Disclosure
obligations

Must disclose interest rates and applicable fees.
Information must be easily accessible online.

Credit worthiness
checks

Emphasis on using alternative data to promote, rather
than hinder access to these services. For example  utility
and phone bill payment behaviours, and earning and
spending behaviours on e-commerce platforms are used
to assess the ability and willingness to repay.

Hardship
accommodation NA

Dispute resolution
mechanism NA

Misc.

Current limit is 40,000 THB (approx. 1,044 USD) over 12
months
Effective interest rate with fees must not exceed 25%
per year
No early re-payment fees

1.

2.

3.

Future Regulations

Estimated delivery
date

No clear plan for future regulation

Style of Regulation

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.
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VIETNAM

BNPL Market
Very early in BNPL development - only 2% of
e-commerce transactions in 2021

USD 491.3 million in 2021

National body State Bank of Vietnam

Pre-existing
non-specific
consumer
protection
legislation

Current Regulations

Style of Regulation

Vietnam currently has no clear regulatory framework for
BNPL operators. According to Global Legal Insights, BNPL
services are provided as credit extension services which is
a banking activity, and therefore require a banking license
from the State Bank of Vietnam (SBV). However this is not
a viable option for many smaller fintechs. SBV has
circulated a draft decree regarding a Regulatory Fintech
Sandbox for banking activities in BNPL, apart from who is
eligible for the programme, the circular contains limited
information about the specific regulations around the
technology.

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure
obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.

Future Regulations

Estimated delivery
date

No plan for future regulation

Style of Regulation

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.
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HONG KONG

BNPL Market

12% of adults made a purchase with a BNPL
service in 2021

BNPL accounted for 2% of in-store
transactions

Between April and May 2022, IFEC reported
that 30% of respondents have heard of BNPL
services, but only 0.3% of respondents have
used it

National body HKMA

Pre-existing
non-specific
consumer
protection
legislation

BNPL services offered by non-banks - not
bound by the guidelines outlined. These
entities must apply for money lenders
licences under the Money Lenders
Ordinance (Cap. 163) (MLO) and comply
with the regulatory requirements under
the licensing conditions. However, Hong
Kong Consumer Council suggests that
most mainstream BNPL platforms do not
hold an Money Lenders License.
BNPL services offered by banks - follow all
protection measures outlined in the Code
of Banking Practice and Treat Customers
Fairly Charter where applicable,
considering the nature of the BNPL
product. Furthermore, HKMA's Sept 2020
circular on Enhanced Disclosure
Measures in respect of Digital Platforms
for the Application of Unsecured Loan
and Credit Card Products should be
observed

1.

2.

Current Regulations

Style of Regulation Circular

General application
restrictions

Applies only to BNPL services provided to banks (including
digital banks)

Registration and
certification Must be licensed by HKMA as a bank

Advertising and
marketing

Must include the educational message of “To borrow
or not to borrow? Borrow only if you can repay!” in
English and Chinese in all  advertising and promotional
materials
Cannot create the impression that no borrowing is
involved, or that it is 'free money'
Must be clear that the  offering is a credit product
Fees, charges an interest rates should be made clear
and prominent in advertising material

1.

2.

3.
4.

Disclosure
obligations

Must include in the Key Facts Statement that failing to
fulfil repayment obligations 
Customer must be made aware of the applicability of
chargeback mechanisms

1.

2.

Credit worthiness
checks

Use of BNPL products is subject to a credit assessment to
consider the applicant's ability to repay. Applies to all
applications regardless of value.

Hardship
accommodation NA

Dispute resolution
mechanism NA

Misc. NA

Future Regulations

Estimated delivery
date

No plan for future regulation

Style of Regulation

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.
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JAPAN

BNPL Market USD 18.8 billion by the end of 2022

National body Ministry of Economy Trade and Industry
(METI)

Pre-existing
non-specific
consumer
protection
legislation

Current Regulations

Style of Regulation New legislation - Instalment Sales Act

General application
restrictions NA

Registration and
certification Must be registered with and licensed by METI

Advertising and
marketing

Advertising and marketing materials must include the
same information as the key factual statement

Disclosure
obligations

Key fact sheet with the following information must be
provided to the customer:
- Duration of the re-payment plan
- Number of payments
- Applicable rates/fees
- Amount of each instalment
- Method and timing of repayment

Credit worthiness
checks

Prevention of purchases beyond the ability to pay
provision - service providers must not provide loans when,
based on the information they have, they know that the
customer will not be able to repay. Implies some
creditworthiness checks

Hardship
accommodation

Hardship accommodation must be provided in the key
fact sheet
 Limits liability of customer to pay compensatory
damages to the service provider if the contract is
cancelled

1.

2.

Dispute resolution
mechanism NA

Misc.
Cannot request full repayment if the customer defaults
 Strong enforcement provisions including fines and
sanctions

1.
2.

Future Regulations

Estimated delivery
date

No plan for future regulation

Style of Regulation

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.
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SOUTH KOREA

BNPL Market Expected to reach USD 5.4 billion in 2022

National body

Pre-existing
non-specific
consumer
protection
legislation

Art 18-21 and 27 of the Special Act on
Support for Financial Innovation (Supervision
and Consumer Protection) - protections
include obligations to notify customers of risk
and compensation for certain damage.

Current Regulations

Style of Regulation
Sandbox programme - Current legislation in South Korea
prohibits deferred-payment options except when credit-
card issuers are involved. However there is currently a
Sandbox programme for certain BNPL providers. 

General application
restrictions Unclear

Registration and
certification

Participants must have annual regulatory sandbox
approval

Advertising and
marketing Unclear

Disclosure
obligations Unclear

Credit worthiness
checks Unclear

Hardship
accommodation Unclear

Dispute resolution
mechanism Unclear

Misc.
Maximum spending is 300,000 WON (approx. 208 USD)
per month
Full re-payment must be made within one month

1.

2.

Future Regulations

Estimated delivery
date

No plan for future regulation

Style of Regulation

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.
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INDIA

BNPL Market

USD 7.2 billion in 2021

In 2021, 57% of individuals using BNPL
services were using services provided by
banks, rather than third-party fintech
providers

BNPL transactions surged by 21% in the first
half of 2022, 3% more than global growth

National body Reserve Bank of India (RBI)

Pre-existing
non-specific
consumer
protection
legislation

BNPL services offered by banks - banks
hold licenses to issue prepaid payment
instruments (PPIs), while a fintech partner
is restricted to marketing, distribution and
technology. Bank is regulated as a license
holder
 BNPL services offered by non-banks -
under Reserve Bank of India Act, these
entities would need to be registered as a
non-banking finance company (NBFC). But
fintechs have escaped
registration/regulation by patterning with
already registered NBFCs. In this
arrangement, the partner NBFCs extend
credit to consumers and settle
transactions with the merchants or sellers
in separate cycles

1.

2.

Current Regulations

Style of Regulation RBI Guidelines

General application
restrictions

Applies to commercial banks and “Non-Banking Financial
Companies” which could include BNPL service providers,
but not 100% clear

Registration and
certification Registered as a NBFC under the RBI Act

Advertising and
marketing NA

Disclosure
obligations

APR must be disclosed before contract is entered into
and be part of the key fact statement (KFS)
KFS must also include recovery mechanism, grievance
redressal information and the cooling-off period and
any fees
Fees not included in the KFS cannot be charged to the
customer

1.

2.

3.

Credit worthiness
checks

Creditworthiness checks must be done based on
information provided by the consumer, and must be
carried out in an auditable way

Hardship
accommodation

NA

Dispute resolution
mechanism

Included in KFS
30 days to settle grievances internally, before customer
can lodge complaint under the Reserve Bank
Ombudsman Scheme

1.
2.

Misc.

Any increased credit limit must only be done at the
request of the borrower
No early re-payment fees
Requirement to report to credit information
companies

1.

2.
3.

Future Regulations

Estimated delivery
date

No plan for future regulation

Style of Regulation

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.
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UNITED KINGDOM

BNPL Market GBP 5.7 billion in 2021

National body HM Treasury

Pre-existing
non-specific
consumer
protection
legislation

1) Rules and guidance on advertising


2) Consumer Rights Act 2015 - fairness of
contract terms


3) Consumer Protection from Unfair
Trading Regulations 2008 - unfair
commercial practices

1.
2.
3.

4.
5.

Current Regulations

Style of Regulation NA

General application
restrictions

Currently
  not included in existing consumer credit legislation
(Financial
  Services and Markets Act 2000 (Regulated Activities
Order) 2001 and Consumer Credit Act 1974) because there
are generally less than 12 repayments under
  BNPL contracts, these payments are made within a 12
month period and usually
  the credit is provided without interest 

Registration and
certification

Currently BNPL is not included in the existing consumer
credit legislation

Advertising and
marketing

Disclosure
obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.

Future Regulations

Estimated delivery
date TBC - draft legislation released in Feb 2023

Style of Regulation Integrate with existing consumer credit legislation

General application
restrictions

Interest-free, and repayable in 12 or fewer instalments
within 12 months or less
Where the credit is provided by a third party (not the
person that is  the provider of goods or services which the
credit agreement finances)
Does not fall under existing or new ‘exempt agreements’
provisions

Legislation will apply when the following are made out:
1.

2.

3.

Notable exception include merchants offer their own BNPL
services

Small agreement provision in the CCA is set to be removed.
Meaning that there is no amount threshold for a BNPL
agreement to fall under the new regulations (previous small
agreement amount was 50 GBP)

Registration and
certification

BNPL service providers would need to be authorised by the
FCA.

Merchants who offer third-party BNPL services will not need to
be registered or authoirsed by the FCA

Advertising and
marketing

Obtain approval for proportions of BNPL products from an
authorised person
Promotions and advertising material must be fair, clear
and not misleading

1.

2.

Disclosure obligations

Pre-contractual: Must comply with disclosure regulations
including disclosing payment schedule, any way that the
agreement may have an adverse effect on the customer, and
notification of missed payments with information including
total debt owing, late payment fees, and impaired credit
ratings

Post-contractual: BNPL firms must comply with notice
requirements that oblige lenders to inform customers in a
designated form at designated times, how much they owe.
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EUROPEAN UNION

BNPL Market Expected to reach USD 248 billion by the end
of 2022

National body EU Council and EU Parliament

Pre-existing
non-specific
consumer
protection
legislation

EU consumer protection laws around unfair
contracts, unfair commercial practices and
rights of withdrawal apply

Current Regulations

Style of Regulation NA

General application
restrictions

EU Consumer Credit Directive currently applies to
transactions greater than EUR 200, therefore many BNPL
transactions fall under this threshold.

Registration and
certification

Currently BNPL is not included in the existing consumer
credit legislation

Advertising and
marketing

Disclosure
obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.

Future Regulations

Estimated delivery
date

2023 - waiting for Internal Market and Consumer Protection
Committee (IMCO) approval, and plenary vote.

Style of Regulation Integrate with existing consumer credit legislation

General application
restrictions

2022 amendments set to directly apply to BNPL schemes,
payday loans, short-term overdrafts and other interest-free
credit schemes

Lower limit of 200 EUR expected to remain, however less risky
products could follow an optional partial derogation where
members states may opt for a different regime for such
products

Registration and
certification Member state specific

Advertising and
marketing

Restricting personalised advertisements. Marketing
material can only display standardised offers
Prohibit misleading advertising that emphasises the ease
of the service and underplays the consequences of over-
indebtedness

1.

2.

Disclosure obligations

Lenders to disclose APR, borrowing rates, applicable fees and
the total amount of credit. Should be presented as key
information on the first page of the pre-contractual
information forms

Credit worthiness
checks

Creditworthiness checks for all transactions, and creditor
cannot provide credit when the outcome is negative

Hardship
accommodation

Creditors must assist consumers in hardship situations

Dispute resolution
mechanism Unclear

Misc.
Caps to prevent excessive interest rates
14 day cooling off period 3) Right to fee-free early
repayment

1.
2.
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UNITED STATES

BNPL Market USD 24.2 billion in 2021

National body Consumer Financial Protection Bureau

Pre-existing
non-specific
consumer
protection
legislation

Current Regulations

Style of Regulation

General application
restrictions

Existing federal credit legislation (Truth in Lending Act)
only applies when there are more than four re-payment
instalments, therefore BNPL largely operates outside the
framework,

At the state level, there is no uniform level of regulation.
Some stated subject lenders to the same regulation and
oversight as traditional credit providers, and others are far
more lenient to only require licensing or registration when
charging interest

Registration and
certification

Currently BNPL is not included in the existing federal
consumer credit legislation

Advertising and
marketing

Disclosure
obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.

Future Regulations

Estimated delivery
date 2023

Style of Regulation

It was announced in September 2022 that the CFPB had plans
to bring BNPL regulation in line with credit card company
reporting and regulatory requirements. Whether this means
the same rules will apply to BNPL as credit card companies, or
new rules that bring the level of BNPL regulation up to the
credit card standard is unclear. Further, many of the specific
details regarding the changes are still unknown.

General application
restrictions Unclear

Registration and
certification

BNPL vendors to complete a "supervisory exam" to determine
suitability of operations

Advertising and
marketing

Limiting the use of demographic, transactional and behaviour
data unrelated to BNPL for sponsored advertisement
placements, sharing with merchants and developing individual
discounting practices

Disclosure obligations
Standardised disclosure requirements likely to include the
annual percentage rate, term of the loan and the total cost to
the borrower

Credit worthiness
checks Non-discriminatory creditworthiness checks

Hardship
accommodation Unclear

Dispute resolution
mechanism Unclear

Misc.
Imposition of loan caps (amount unclear)
 Mandatory credit reporting obligation
 Cooling off periods 

1.
2.
3.
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CANADA

BNPL Market Expected to reach USD 9.17 billion in 2022

National body Financial Consumer Agency of Canada (FCAC)

Pre-existing
non-specific
consumer
protection
legislation

Provincial and Federal general consumer
protection legislation applies. These include
prohibitions against unfair, deceptive and
abusive practices, and making knowingly or
recklessly false misrepresentations

Current Regulations

Style of Regulation

Currently BNPL is not included in the existing federal
consumer credit legislation

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure
obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.

Future Regulations

Estimated delivery
date

FCAC released their Pilot Study on BNPL service in Canada in
November 2021. It provides key insights into the use of BNPL
services in Canada, however it fell short of recommending
regulations or the type of regulatory oversight that ought to
be implemented. The conclusion was that the FCAC would
continue to monitor BNPL in Canada, conduct follow-up
research, coordinate with provincial and territorial authorities
to ensure a harmonised approach to regulation and lastly
continue
to educate consumers about BNPL services.

Style of Regulation

General application
restrictions

Registration and
certification

Advertising and
marketing

Disclosure obligations

Credit worthiness
checks

Hardship
accommodation

Dispute resolution
mechanism

Misc.


